
MEMORANDUM 

Date: June 11, 2024 

To: Lower Platte South Natural Resources District Board of Directors 

From: Will Inselman, Resources Coordinator 

Subject: Minutes for Recreation, Forestry & Wildlife Subcommittee Meeting 

On Monday, June 10th, 2024, at 5:31 p.m., the Recreation, Forestry and Wildlife subcommittee met in the Large 

Conference Room. Subcommittee members present: Anthony Schutz-Acting Chair, Mark Spangler, Don 

Jacobson, John Yoakum, and Ray Stevens. Other attendees were Jason Buss (Nebraska Trails Foundation), Mike 

Sousek, David Potter, Aaron Clare, Eric Zach, and Will Inselman. 

The first item on the agenda was the consideration of a license agreement for an agricultural crossing on oak 

creek trail. A property that is intersected by the Oak Creek Trail was recently sold and the new owner is 

requesting that the NRD renew the license agreement in his name. After conversation with the landowner, we 

found out that another property he purchased a few years ago also had a license agreement for crossing that 

was never changed into its name. The proposed license agreement covers the crossings identified on both 

parcels of land owned by this landowner. This license agreement is for pre-existing crossings that were in place 

when the NRD took ownership of the trail. The NRD agreed to honor these existing crossings as the railroad had 

done when it was in operation. Staff answered questions about the need to maintain all original crossings and 

about the need to review other land transfers to make sure license agreements are assigned to current 

landowners. The license agreement was reviewed by legal counsel prior to subcommittee. 

It was moved by Jacobson, seconded by Stevens and unanimously approved to recommend the Lower Platte 

South NRD Board of Directors athorize the General Manager to sign a license agreement for private crossing 

for agricultural purposes on the Oak Creek Trail with Jerry Hofpar. 

Motion Passed: 5-0 

The second item on the agenda was the consideration of the submission of an Active Transportation 

Infrastructure Investment Program (ATIIP) grant and cooperative agreement with Nebraska Trails Foundation for 

a “rail-with-trail” feasibility study from Lincoln to Valparaiso.  The Nebraska Trails Foundation has submitted a 

request to LPSNRD to assist the Foundation in applying for a grant to receive funds to conduct a feasibility study 

on a potential “rail with trail” route from Lincoln to Valparaiso. The Union Pacific Railroad has agreed to carry 

out the feasibility study to determine whether a trail adjacent to the existing rail line (on railroad property) 

would be possible. The NRD would be the agent that would apply for the Active Transportation Infrastructure 

Investment Program (ATIIP) grant, administered by the Federal Highway Administration, and would pass the 
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money through to Union Pacific. The Nebraska Trails Foundation would be responsible for the required cash 

match and reporting requirements of the grant. The grant submission deadline is June 17th which is prior to our 

June Board meeting. The Nebraska Trails Foundation and NRD staff are requesting subcommittee support to 

submit the grant prior to the Board meeting with the caveat that if the Board chooses not to approve the grant 

submission, the NRD would pull the grant application from consideration. Jason Buss from the Nerbaska Trails 

Foundation was present to discuss the project and appreciation of the NRD to partner on this grant. The grant 

would be requesting a total of $100,000, with the Nebraska Trails Foundation responsible for the full match 

requirement of $20,000. The NRD would act as the pass through for the grant funds. 

It was moved by Yoakum, to recommend the Lower Platte South NRD Board of Directors approve the 

agreement with the Nebraska Trails Foundation to submit an Active Transportation Infrastructure Investment 

Program grant for the feasibility of a rail with trail from Lincoln to Valparaiso. 

*Director Schutz made a friendly amendment to the motion to strike “approve” and insert “ratify the signing

of”.

So it was then moved by Yoakum, seconded by Stevens and unanimously approved to recommend the Lower 

Platte South NRD Board of Directors ratify the signing of the agreement with the Nebraska Trails Foundation 

to submit an Active Transportation Infrastructure Investment Program grant for the feasibility of a rail with 

trail from Lincoln to Valparaiso. 

Motion Passed: 5-0 

Third on the agenda was the consideration of a funding assistance request from the Village of Cedar Creek  for a 

recreational trail project. The village of Cedar Creek was recently awarded a Recreational Trails Program (RTP) 

grant for $250,000 to develop a recreational trail within their community. The NRD had provided them with a 

letter of support prior to the grant being submitted, offering to consider financial support if the grant was 

approved. The letter from the Village (attached) requests that the NRD provide funding support of $69,375.00, 

half of the remaining costs to complete the total project ($388,750.00). In the past, the NRD has typically 

provided 50% of the local match required for match of RTP grants. In this case, would be $25,000. On multiple 

occasions this information was provided to the Village and they were notified their request was outside of the 

traditional scope of the NRD providing funding assistance for RTP projects. Staff fielding questions on the size 

and scope of the project and provided background information on what the NRD has done historically with these 

requests. 

It was moved by Stevens, seconded by Yoakum and unanimously approved to recommend the Lower Platte 

South NRD Board of Directors agree to provide cost-share for 50% of the local match requirement for the 

Village of Cedar Creek’s Recreational Trails Program grant, not to exceed $25,000. 

Motion Passed: 5-0 

Last on the agenda were staff updates. Reports/updates: New forester introduction and the closing of the 

conservation easement with Audubon at Spring Creek Prairie. 

Meeting adjourned at 6:07 p.m. 

PC: RF&W subcommittee file
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Jerry Hofpar Access/Crossing 
Exhibit A 
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LICENSE FOR PRIVATE CROSSING 

Agreement made this 21st day of June 2024, by and between Lower Platte South Natural 

Resources District, a political subdivision of the State of Nebraska, having its office at 3125 

Portia Street, Lincoln, Lancaster County, Nebraska, herein referred to as the “District,” and Jerry 

Hofpar, 728 Cottonwood, Brainard, Nebraska, 68626, Butler County, herein referred to as the 

“Licensee.” 

WITNESSETH: 

RECITALS 

A. The District owns the Oak Creek Trail from Valparaiso, Nebraska to Brainard, Nebraska,

which has been developed as a conservation corridor and recreational trail (the “Trail”). 

B. Licensee desires to obtain three private crossings for agricultural purposes only at the existing

locations across the Trail in the NW ¼ of Section 33, T-14-N, R-4-E in Butler County, Nebraska, 

and the NE ¼ of the SW ½ of Section 2, T-13-N, R-4-E in Butler County, Nebraska, shown on 

Exhibit “A” attached hereto and incorporated herein by this reference. 

In consideration of the above Recitals and the mutual covenants contained herein, the 

parties agree as follows: 

1. The District hereby grants to the Licensee, a license to use the Trail as a private crossing for

agricultural purposes, subject to the terms below, at the locations specified in Paragraph B above, 

free of charge. 

2. If Licensee desires to construct a new private crossing, relocate an existing crossing, or make

modifications to an existing crossing, then Licensee shall perform such construction, at 

Licensee’s expense, from the mutual property lines on both sides of the trail up to the edge of the 

trail surface on the location designated above, to the satisfaction of the District.  The District 

shall be responsible for the construction of the trail surface and will perform routine trail 

maintenance of the trail surface and the private crossing.   Any construction or modification of a 

private road crossing by the Licensee, may only be made after obtaining the prior written consent 

and approval of the District. 

3. Licensee shall permit the crossing to be used only by Licensee, Licensee’s family or

Licensee’s agents and employees, for agricultural purposes and nothing herein contained shall be 

construed as a grant of the right to use the crossing or any part thereof to any other party or to the 

public, or for any other purpose. 

4. If it should become necessary for the District at any time to make a change in the private road

where it crosses the Trail in order to accommodate any change or revision in the Trail, including 
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but not limited to the raising or lowering of its grade, or any additions or improvements to the 

Trail, then the District shall have the right to make such changes, at the District’s expense, 

including the right to modify, relocate or remove the private crossing. 

5. Licensee, Licensee’s family, or Licensee’s agents or employees shall yield the right-of-way to

all recreational trail users. 

6. Licensee shall indemnify the District against all suits, claims, liabilities, expenses and

damages that may be suffered or incurred by reason of Licensee’s location, construction, 

reconstruction, modification, use, or removal of such crossing(s).  Licensee shall indemnify the 

District against all loss, costs, or damages that Licensee or any person may suffer or sustain by 

reason of Licensee’s entry or the entry of Licensee’s livestock, machinery or equipment onto the 

Trail through the crossing(s), and against all judgments that any person may recover from the 

District by reason of any loss or damage. 

7. The District shall have the right to terminate this License for any reason, including but not

limited to failure by Licensee to comply with the terms and conditions of this License, and may 

terminate this License by giving Licensee thirty (30) days prior notice in writing of the District’s 

intention to do so at the address identified above or such other address as the Licensee may 

hereafter designate.  After the District has terminated this License, the Licensee shall have no 

further right to use such crossings, and the District shall have the right to remove the crossings at 

the District’s expense.8.  This License shall not be transferred or assigned unless such transfer or 

assignment has received prior written approval by the District.  The District shall not 

unreasonably withhold its approval. If Licensee’s property is sold, ownership is otherwise 

transferred, or leased in any manner, this License shall automatically terminate.  

IN WITNESS WHEREOF, the parties have executed this License the day and year first above 

written. 

LOWER PLATTE SOUTH NATURAL RESOURCES 

DISTRICT, A Political Subdivision of the State of 

Nebraska, 

By: ____________________________________________ 

       Mike Sousek, General Manager 

By: ____________________________________________ 

       Licensee, Jerry Hofpar 
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May 31st, 2024 

Lower Platte South NRD Board of Directors, Recreation Committee 

The purpose of this letter is to draw your attention to and ask for a letter of support for a potential new multi-use 
trail opportunity within the Lower Platte South Natural Resources District. 

The Great American Rail-Trail, a project of Rails to Trails Conservancy, will link some of America’s greatest trails 
across the United States between Washington State and Washington, D.C. This project is 55% complete 
nationwide and 52% complete in Nebraska, including the MoPac and Cowboy Trails in this network. Completing 
the Great American Rail-Trail will require creative solutions, including building trails adjacent to or within the right-
of-way of an active railroad corridor, known as “rail-with-trail.” As of 2021, there were at least 399 rails-with-trails 
in the U.S., totaling more than 1,025 miles. 

Rails to Trails Conservancy has been in talks with two railroads in Nebraska to prioritize the next sections for 
development along the route. One of these corridors is the active railroad owned by Union Pacific Railroad 
between Lincoln and Valparaiso, which would connect the great trail system in Lincoln with the existing Oak 
Creek Trail between Valparaiso and Brainard. 

Many NRDs across Nebraska have participated in the creation of trails over the years. Together, we are asking 
for a letter of support from the Lower Platte South NRD to pursue conversations with Union Pacific railroad on the 
potential rail-with-trail between Lincoln and Valparaiso. The main purpose of the letter is for the Lower Platte 
South NRD to acknowledge that they are open to being a recipient of an easement from the railroad and to being 
the governmental fiscal agent for receipt of funds for grants should the project move forward. There are a large 
number of transportation related grants available at this time to support this project.  With confirmation of your 
support, we would intend to apply for an Active Transportation Infrastructure Investment Program (ATIIP) grant to 
fund a feasibility study for trail development along this section of active railroad. A concurrent effort is underway 
with BNSF Railway on a section of active rail corridor between David City and Columbus, and the Lower Platte 
North NRD has already provided a similar letter of support. 

In Nebraska’s Statewide Comprehensive Outdoor Recreation Plan (SCORP), a survey of constituents across the 
state found that of 28 options of facilities/activities available to people across the state, respondents indicated that 
trails are the most important resources to have. There is significant public interest in trails, especially trails that 
are connected to other trails to form a network, like trails along the Great American Rail-Trail. Once the Great 
American Rail-Trail is complete, it also stands to bring over $14 million in new annual visitor spending along the 
route in Nebraska alone, and it will take efforts like this to help make those economic benefits a reality. 

The ATIIP application is due on June 17, 2024, and we ask for consideration of our request before the deadline. 
At the next Lower Platte South NRD recreation committee meeting, we would be excited to present this 
opportunity to your committee for consideration of recommendation to the Board of Directors. 

Sincerely, 

Jason Buss  Corey Godfrey Kevin Belle Julie Harris 
President      Boardmember Manager of Trail Planning Executive Director 
Nebraska Trails Foundation  Great Plains Trails Network Rails to Trails Conservancy Bike Walk Nebraska 
308-227-8703 402-840-0387 202-974-5117 402-699-3037
bussjason@gmail.com corey4pci@gmail.com kevinb@railstotrails.org julie@bikewalknebraska.org
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Connecting Lincoln and Valparaiso via a Multi-Use Trail

People across Nebraska are excited about completing the route of the Great American
Rail-Trail, the nation’s first cross-country, multi-use trail. Nebraskans, and
specifically those in the greater Lincoln area, find themselves near the center point of
this trail, which is already over 50% complete across Nebraska and nearly 55%
complete across the entire United States.

Ten gaps of various lengths exist along the Great American Rail-Trail in Nebraska.
Trail Gap 56 – Lincoln to Valparaiso extends roughly 17 miles between the robust
trail network in Lincoln and the eastern end of the Oak Creek Trail in Valparaiso. Early
in 2023, a subcommittee of the MoPac Alliance formed to review potential
opportunities to fill this trail gap. While an abandoned rail corridor does not exist to
simply complete this gap, opportunities for gap filling include constructing a trail
along natural features such as waterways, along an active rail corridor
(“rail-with-trail”), along existing highway rights-of-way, and other opportunities yet to
be identified. Filling this trail gap has been identified in various planning documents
over the years, including most recently in the Lincoln MPO 2050 Long Range
Transportation Plan Update.

Trails are used more when they are connected to each other, and a 2022 study from
Rails-to-Trails Conservancy showed that once the entire trail is complete, annual
visitor spending along the route is estimated at over $229 million. Nebraska alone
stands to see more than $14.5 million annually in visitor spending related to the
Great American Rail-Trail.

Work is underway to identify the corridor to complete the MoPac Gap, which will
address the final remaining gap in the trail network between Nebraska’s two largest
cities – Lincoln and Omaha. The time is now to begin planning for opportunities to
connect communities of all sizes into this ambitious trail vision so more
communities are able to take advantage of the many benefits of trails.

Contact Information
For more information on the Great American Rail-Trail, contact Kevin Belle at
Rails-to-Trails Conservancy at kevinb@railstotrails.org.

For more information on the MoPac Alliance and local efforts to complete gaps in the
Great American Rail-Trail, contact Corey Godfrey at coreycycle@hotmail.com.

greatamericanrailtrail.org
#GRTAmerican | @greatamericanrailtrail
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COOPERATIVE AGREEMENT BETWEEN LOWER PLATTE SOUTH NATURAL 

RESOURCES DISTRICT AND THE NEBRASKA TRAILS FOUNDATION 

This Cooperative Agreement (“Agreement”) is made and entered into as of the date the Agreement is fully 

executed below, by and between the Nebraska Trails Foundation (“Foundation”) and the Lower Platte 

South Natural Resources District, a political subdivision of the State of Nebraska (“NRD”). 

WHEREAS, the Foundation is a 501©(3) nonprofit organization that exists to develop multi-use 

trails throughout Nebraska resulting in healthier lives, natural green space corridors, and improved quality 

of life for all; and 

WHEREAS, the NRD is a political subdivision of the State of Nebraska and, pursuant to Neb. 

Rev. Stat. § 2-3229, has the authority to develop and execute plans, facilities, works, and programs which 

includes, among others, the development and management of recreational and park facilities; and 

WHEREAS, the Foundation has been a cooperating partner on the trail corridors managed by the 

NRD; and  

WHEREAS, the Foundation is a critical partner in the land transfer of abandoned rail line land for 

public recreational trails; and 

WHEREAS, the Foundation has requested the NRD serve as fiscal agent and grant applicant for 

an Active Transportation Infrastructure Investment Program (“ATIIP”) for a grant to study the feasibility 

of a rail-with-trail project between Lincoln and Valparaiso.   

NOW, THEREFORE, for and in consideration of the foregoing recitals and their mutual 

covenants hereinafter expressed, the parties agree as follows: 

1. Purpose.

The purpose of this Agreement is to further the interests of both the Foundation and the NRD by studying 

the feasibility of a rail-with-trail project on Union Pacific rail right-of-way between Lincoln and 

Valparaiso. 

Document Page #11



2. Duration.

This Agreement shall terminate after successful completion of all reports and payments under the ATIIP 

grant, or by June 30, 2027, whichever occurs earlier.  

3. Foundation’s Responsibilities.

Foundation shall:

a. Provide all grant documents necessary to submit the ATIIP grant to the NRD at least two (2)

business days before the grant submission deadline.

b. Provide all dollar or in-kind match required by the ATIIP grant.

c. Prepare all reporting documents required by the ATIIP grant and submit them to the NRD

prior to ATIIP reporting deadlines.

d. Cover any cost overruns incurred on the project.

4. NRD’s Responsibilities.

NRD shall:

a. Submit an ATIIP grant application.

b. Serve as the fiscal agent for the ATIIP grant including making payments to Union Pacific

Railroad for the feasibility study.

c. Submit reporting documentation required by the ATIIP in accordance with timelines outlined

in the grant agreement.

5. Mutual Responsibilities.

The parties shall:

a. Enter into an agreement with Union Pacific to coordinate on the feasibility study, including

the NRD making payments to cover Union Pacific’s costs for the study.

6. Amendment

This Agreement may be amended by mutual consent of both parties. Any amendments to this

Agreement must be in writing.

7. Mutual Indemnification

The parties shall indemnify, defend and hold harmless each other and its officers, agents and

employees from and against claims, damagers, losses and expenses, including but not limited to

attorney’s fees, if provided by law, arising out of or resulting from performance of this

Agreement, that results in any claim for damage whatsoever to the other party, including without

limitation, any bodily injury, sickness, disease, death or any injury to or destruction of tangible or

intangible property, including any loss of use resulting therefrom, and that are caused in whole or

in part by the intentional or negligent act or omission of the party or the party’s employees, or
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anyone directly or indirectly employed by the party, or anyone for whose acts any of them may be 

liable. 

8. No Partnership, Joint Venture, or Principal/Agent Relationship Created

Notwithstanding the use of the term partner in this Agreement, nothing herein shall be interpreted

as creating a partnership, joint venture, or relationship of principal and agent between the parties.

9. Antidiscrimination

The Parties shall require every contract to which they are a party to contain a provision requiring

a contactor or its contractors not to discriminate against any employee or applicant for

employment, to be employed in the performance of such contract, with respect to their hire,

tenure, terms, and conditions of employment, because of race, color, religion, age, sex, sexual

orientation, gender identity, genetic information, national origin, disability, familial status, veteran

status, or marital status.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates hereinafter 

indicated. 

Executed by the NEBRASKA TRAILS FOUNDATION, on this _____ day of _________, 2024. 

NEBRASKA TRAILS FOUNDATION 

By_______________________________ 

Jason Buss, President 

Executed by the LOWER PLATTE SOUTH NATURAL RESOURCES DISTRICT, on this _____ 

day of ________, 2024. 

LOWER PLATTE SOUTH NATURAL 

RESOURCES DISTRICT 

By_______________________________ 

Mike Sousek, General Manager 
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